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IF YOU WANT TO BE A PLANNER 


In a publication just issued by the American 
Society of Planning Officials, to which we have 
given the title - If You Want To Be A Planner, 
Reeve Conover, Engineer-Secretary of the Monterey 
County Planning Commission, suggests some of the 
things that ought to be done to make planning more 


as duty on a planning commission. 

It must be obvious that there are different 
kinds of education needed in planning. First, we 
have to educate the professional or technician and 
there doesn't seem to be universal agreement about 
what a planner is or what he ought to know. Most 





effective. He suggests in part that if tests were of the planning education in this country has come 
given to the school board, out of the schools of de- 
the library board, plan- sign, architecture and 
ning commission, play- landscape architecture, 
ground commission and the NOTICE OF ANNUAL MEETING and engineering, but an 
rest of the public and increasing number of plan- 
semi- public groups who The annual meeting of the American Cociety ners 


runor helo to run the av- 
erage town, asking, "What 
is our job and how can we 
do it?", the planning com- 


Massachusetts, 
43:20 P. M. 
Statler Hotel. 


mission would flunk. The At that meeting there will 
reason for this arises of officers and directors. A 
from the fact that the given on the activities of the 


work of the school board 
is more or less an exten- 
sion of work with which 





of Planning Officials will be held in Boston, 
Tuesday afternoon, 


The meeting will te held 


the past year, and various matters of interest 
to the members will be discussed. 


during recent years 
have come outof law, pol- 
itical science, sociology, 
geo; raphy. There is agree- 
ment that the planner of 
be an election today must have a broad 
report will be cultural background and 
Society during an understanding of the 
social and economic forces 
which affect our activi- 
ties. ASPO is studying 


May 16, at 
in the 








the members are familiar 
in their business or professional lives, while the 
work of the planning commission is, so he says, to- 
tally different from the everyday work of the av- 
erage planning commissioner. This means that more 
and ocetter education is needed. 

\herever we go, whatever we discuss these days, 
we end eventually with the statement that more and 
better education is needed. Because the world has 
changed so much in the last few years we have to 
reorient ourselves and our lives almost completely, 
and that means that we have to learn a great many 
things we didn't know and it means that we have to 
have more knowledge about events and happenings 
than was necessary for comfortable living not so 
With the general task of re-edu- 
to eaucate 


ourselves for special activities such 


this matter. 

Wie need education for the members of planning 
commissions in all levels of government and it is 
this group which has had the least attention in the 
past. The education should be of a kind that mem- 
bers of planning commissions want to undertake. It 
cannot be anything which is forced upon them. It 
cannot be too technical and yet it must be compre- 
hensive enough so that they understand their du- 
ties. Since members of planning commissions vary 
from the least educated to the most educated citi- 
zens, the preparation of materiel for that group 
is exceecingly difficult - which is all the more 
reason for doing the job. 

Again, in this issue, we ask & question: Khat 
can be done to provide information that will assist 
putlic-spiritec: citizens to function properly as 
members of plarning commissions (in addition to the 
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News Letter and other publications of ASPO, which 
we admit are certainly the best that have so far 
been prepared). 

Education is, of course, needed for the larg- 
est group of all - the average citizen, so that he 
understands that he must play a part in the devel- 
opment of the community and so that he can under- 
stand what his planning officials are attempting 
to do. That is a field for still another group. 

Froma number of sources throughout the United 
States we have been asked for a simple planning 
manual which will appeal to members of planning 
commissions and to members of planning bodies. The 
assistance of our members in suggesting an outline 
for such a manual will be appreciated. (\WHb) 


A CITY MANAGER WRITES — 


"For some time I have been turning over in my 
mind a proposition which I hove will prove very 
beneficial to the Village of... _ As you know, 
this community is a boom town which has passed its 
peak and is now on the down-hill grade. The town 
wes laid out originally for & population of 15,000 
to 20,000, and there are now about €,500 people 
living here. During the boom real estate men were 
successful in forcing acceptance of a large number 
of plets, which at the present time are about two- 
thirds vacant. In other words, we have so many 
vacant lots here thatitis very expensive to serve 
all of our property owners. We have thought a good 
many times that if it were possible to move houses 
in from the outskirts to the center of town we would 
be doing a great service for our people. 

"Of course, this will not be very practical 
unless we could control the property including the 
vacant lots in the territories which we wish to 
vacate. I recently took this matter up with the 
Conservation Department and they assured me that 
they would give me all possible cooperation, and 
they recently wrote to me and enclosed the list of 
state owned lots in asking which ones we 
would like to have withheld from sale. I replied 
to them that at the present time we were not ina 
position to give a definite reply, but that I would 
go to work on it and let them know as soon as pos- 
sible. Accordingly, then, I am preparing maps which 
will show all property which the State now owns, 
property which the municipality owns, and property 
which is in the process of going back to the State 
and to which they will presumably have title within 
another year or so. By means of these maps we 
should be able to deal with this situation quite 
intelligently, andI have thought that it is entire- 
ly within the realm of possibility for us to under- 
take some sort of an enterprise which will move 
people in from the outlying districts and definite- 
ly abandon the remaining property froma standpoint 
of maintaining public service. 

"It has occurred to me that this may bea func- 
tion of city planning, about which I do not know a 
great deal, and I am wondering if you would give me 
any suggestions which you may have on the subject 
or any experience which other municipalities may 
have had with which you are familiar." 
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URBANISM REPORT AVAILABLE 


In preparing "Our Cities; Their Fole in 
the National Fconomy", the urbanism committee 
of the National Resources Committee collected 
certain materials which are being published in 
two supplementary volumes. The first of these, 
"Urban Government," is printed and available 
for distribution. The Society has been sup- 
plied with one hundred copies, which will be 
sent to the first one hundred ASPO members 
applying. Volume I is in five sections, which 
are as follows: (1) Development of Urban Gov- 
ernment, (2) Federal Relations to Urban Govern- 
ment, (3) Federal Reporting of Urban Informa- 
tion, (4) Associations of Cities and Municipal 
Officials, (5) Public Sefety. 

If you want a copy of this report, 
on & penny postal to us at once. 
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NATIONAL PLANNING 


Since we wrote to the members regarding the 
Hayden Amendment to §.1265 (the Byrnes Bill), a bill § 
has been introduced in the Senate of the United 
States by Senator Wagner of New York. It is S.1739. 
This bill provices for the creation of a board to 
be known as the Federal Employment Stabilization 
Board, composed of the Secretaries of the Treasury, 
Commerce, Interior, Agriculture, War, and Labor 
plus three other members from widely separated sec- 
tions of the United States, to be appointed by the 
President by and with the consent of the Senate. 
The Secretary of the Interior is to serve as chair-} 
man of the board. ; 

It is proposed that the board "consult and co-/ 
operate with the construction agencies of the United | 
States, the planning and construction agencies of J 
the various States and municipalities thereof, andj 
with any other public or private planning or re-/ 
search agencies or institutions, in the preparation | 
of advance plans of public construction." Each 
head of a department having jurisdiction over 8 
construction agency is to present to the board a 
six-year advance plan. The board is to report af 
the President concerning the trend of employment / 
and business activity, and the President may direct! 
the construction agencies of the United States to 
accelerate construction programs during periods of 
economic depression. The board is authorized and” 
directed "to investigate, examine, study, analyze, © 
assemble, coordinate, and at suitable intervals, to 
review and revise, basic information and materials | 
appropriate to the formulation of plans or planning 
policies for the conservation, development, and” 
utilization of the natural resources of the United 
States and the several States." ‘ 
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Contrary to popular belief, conservation does 
not mean merely hoarding natural resources for the 
benefit of future generations. It is another name 
for wise management ... From "Oregon Looks Ahead" 
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PLANNING IN HAWAII 


The Territorial Planning Board of Hawaii has 
issued its First Progress Report, which bears the 


Fole in heading, "An Historic Inventory of the Physical, 
mmittee Social and Economic and Industrial Resources of the 
llected || territory of Hawaii." This well illustrated report 
shed in of more than 300 pages might well be called, "The 
these, Encyclopaedia of Hawaii." It came as a distinct 
Bilable shock to me. I was shocked to find that I knew so 


n sup- || little about that part of the United States and a- 
will be || pout the history of planning in the Territory. As 














members early as 1906 Charles Mulford Robinson prepared a 
» which report on "The Beautifying of Honolulu." In 1915 
an Gov- || a City Planning Commission was created in Honolulu. 
Govern- || This report deals with population, land-use, 
nforma- || weter resources, recreation, healthand safety, ed- 
nicipal || ycation, government, zoning and housing, publica- 
f tions, transportation, etc., etc. It was prepared 
» Send |) under the direction of Joseph F. Kunesh, Director 

| of the Territorial Planning Board. (WHB) 

j USHA ON SITE SELECTION 

Bulletin No. 180n Policy and Procedure of the 
United States Housing Authority contains a state- 
ding the) ment of city planning and site planning principles 
1),abillF to be applied and factors to be explored in selec- 
she United tion of a housing site. Necessity for properly 
-s S.1739. > fitting their housing programs into the planned 
| board to} pattern of future city development is stressed 
jilization § throughout. There are sections on zoning, deter- 
Treasury, mination of minimum size of site required, popula- 


and Labor # tion density considerations, and distribution of 


rated sec-/ housing projects according to sectional influences, 
ved by the total markets, racial considerations, etc. In addi- 
1e Senate.| tion there are sections treating vacant versus slum 
as chair- | sites, natural boundaries and topographical con- 


' siderations, etreet layouts, transportation costs, 
lt and co-— street and utility costs, and finally a check list 
the United | of items to be considered in site selection is pro- 


Bs 


zencies of |} vided. Copies may be obtained from the U. S. Hous- 
2reof, a] ing Authority, North Interior Building, Washington, 
ing or re-— D. C., upon request. 

reparation f 

ae ZONING IN THE CLEVELAND REGION 

he board & The Regional Associetion of Cleveland has just 
report tof issued its Second Report on Zoning in Cuyahoga 
employment| County. This is an excellent and detailed study 


may direct) of the zoning of 104 main streets and 22 centers 
States to) in the Cleveland region. The study shows that on 
periods of| 289 frontage miles of the most important streets 
orized ani) in the region, 1,265,000 feet of frontage are zoned 
, analyze, ~ for business and commercial use with approximately 


ervals, t0” one-half of that frontage now used for commercial 
materials purposes. In other words, the Cleveland region has 
r planning zoned 100 per cent more land for commerciel purposes 


ment, and than is now in use. 
the United | Interestingly enough, on the 289 miles of 
| Street frontage 22 miles are used for dwellings, 
with 2.1 miles so zoned. 
The Regional Associetion recommends that local 
city and village planning commissions prepare plans 
for the revision of their zoning on a sound basis. 
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NEW JERSEY FEDERATION OF PLANNING BOARDS 


The New Jersey Federation of Official Planning 
Boards was recently organized, with Mr. Harry Hosking 
of Livingston, New Jersey, acting as Chairman of 
the Interim Executive Committee. The first issue 
of its publication, "The New Jersey Planner," has 
also appeared. A permanent organization will be 
created at the conference to be held in Newark, New 
Jersey, on the 22nd of April. The Federation will 
attempt to secure information on planning problems 
for the members. To that end it has appointed a 
Planning Problems Committee, of which Mr. F. T. 
Rubidge is chairman. 


ATTENDANCE AT NEW YORK PLANNING SCHOOL 


The interest in planning and planning educa- 
tion is shown by the attendance figures of the re- 
cent planning schools held in the state of New York 
(described in our News Letter for January 1939,- page 
5.) At the Rochester school there was a total at- 
tendance of 150 persons with 22 municipalities re- 
presented. At the New Yorx school there was a to- 
tal attendance of 125 with 28 municipalities repre- 
sented, including the secretary of the city plan- 
ning commission of Denver, Colorado. 
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NATIONAL CONFERENCE ON PLANNING 


The Conference. program is now rounding into 
final form and the following information is avail- 
able as we go to press: 


The key-note address at the General Assembly, 
Monday morning, will be given by W. Elmer Ekblaw 
of Clark University. There will be three sectional 
meetings on Monday afternoon: 

(1) Factors in Community Reclamation 
(a) Housing for All the People 
(b) Transportation As an Element in Rehabil- 
itation 
(c) Recreation and Social Factors 
(2) Industrial Migration 
(a) From Standpoint of Labor 
(bo) From Standpoint of Industry 
(c) From Standpoint of Sociology 
(3) Aspects of Resources Planning 
There will be aninformal reception in the evening, 
at which tinie the World's Fair planning film will 
be shown. 


Tuesday will begin with E. M. Bassett's Zon- 
ing Breakfast, and sectional meetings on 
(1) Rural Problems, Programs and Policies 
(2) National Income, Sources and Expenditures 
Immediately after lunch on Tuesday reports on the 
Monday sectional meetings will be heard, followed 
by sectional meetings on 
(1) Planning As An Instrument in Business and 
Social Activities 
(2) Public Works: The Future Shares of Federal 
and Non-Federal Agencies 
The annual meeting of aSPO will follow the 
Tuesday afternoon sectional meetings, and is sched- 
uled for 4:30 p.m. The Conference dinner, an an- 
nual Conference "highlight," will be held Tuesday 
at 7:00 p.m. 


Wednesday morning two round tables will con- 
vene at eight o'clock: 

(1) Planning Problems of Large Cities. This 
round table will be under the guidance of Alfred 
Bettman, Chairman, Cincinnati City Planning Com- 
mission. 

(2) Plaming Problems of Smaller Communities. 
The round table will be presided over by Harold S. 
Osborne, Chairman, Montclair, New Jersey, Town 
Planning Board. 

The round tables will conclude at 10:30 a.m. 
following which reports on Tuesday's four sectional 
meetings will be heard, and a summary of all Con- 
ference sessions. 

A field trip around Boston and 
is the event scheduled to wind uo the 
Wednesday afternoon. 


its environs 
Conference 


A substantial attendance is expected from 
Massachusetts and New England towns and cities, as 
well as from other parts of the country. 


Programs will be mailed to members of the So- 
ciety promptly upon being made available. 
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ZONING LARGE-SCALE DEVELOPMENTS 


One of the most pressing planning problems is 
that of the regulation of large-scale housing de- 
velopments and particularly such as are located in 
single-residence districts. 


and April, 1933, but there still 
great amount of confusion and considerable 
agreement as to what should be done. 


dis- 


not permitted in 
other cases, the zoning ordinances have been amend- 
ed through spot zoning. 
zoning variances have been granted by the Board of 
Appeals. 


The best study that we have sofar seen on the ? 


subject is that prepared by Mr. Andre M. Faure, 
Town Planner for the Town Planning Board of Mont- 
clair, New Jersey. 


outlining the procedures which have been followed 


in a number of New Jersey communities. In one case, | 
the zoning ordinance was amended, placing the prop- } 
In another community, | 
the same procedure was proposed but was not adopted | 
objections of residents in the area. | 


erty in an apartment zone. 


due to the 
In a third case, the variance method was used. In 
another community, provision is made for architec- 
tural control through the planning commission. The 
subject will be discussed at the forthcoming con- 
ference of the New Jersey Federation of Official 
Planning Boards, which will be held in Newark, New 
Jersey, on April 22. 

Many communities feel that they have vrovided 
adequate space in their multiple-fsamily residence 
districts for all types of multiple-family use, and 
that there is no justification therefore for large- 
scale housing developments in the single-residence 
districts. Such an attitude appears to be quite 
valid in those communities where only a very small 
percentage of the city is zoned for single residence 
but a very large part zoned for other residential 
uses. 


The principal question still remains, however. ~ 
Can a large-scale housing development be so de- | 


signed and constructed that it will in no way de- 


tract from the value and desirability of a "high- 
class" single-residence district? Would it be 
equitable to say that such projects can be con- 


structed in the 
amount of yard area surrounding a 20-family build- 
ing is equal to the amount of area that would be 


provided by a similar number of single residences, | 
control over design? | 


and provided there is some 


We commented on this 
in several issues of the News Letter, notably March | 
seems to bea!) 


In most in- | 
stances, multiple-family dwellings of any kind are | 
single-residence districts. In 


In still other cities, | 


This consists of a memorandum | 
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single-residence districts if the | 


This is not a question which can be avoided. An / 


increasing number of housing projects 
built in such areas. It is, therefore, essential 
that some principles be established and that legal 


methods (as distinguished from "illegal" variances) | 


be found to permit 
desires then. 

We are anxious to hear from our members, both 
as to their experiences with such projects and as 
to their opinions on the manner inwhich they should 
be permitted and regulated. (WHB) 
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ANNUAL REPORTS 


Montclair, New Jersey, Town Planning Board: During 
the year the board prepared a capital budget for 


| 1938, and is at the present time completing a pro- 
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posed capital budget for 1939. It points out the 
of the declining resi- 
dential areas for commercial and industrial purpos- 
es, recommends the acquisition of additional open 
soaces for parks and recreation, and recommends a 
comprehensive study of traffic by the planning 
board. This is a very modest report for a board 
doing excellent work. It was submitted by Harold 
S. Isborne, Chairman, to Mayor William E. Speers. 
Andre M. Faure is Town Planner for the board. 


L An interesting item in 


Board. Patchogue, I, y, 
this report is the fact that the planning board has 


assumed responsibility for the preparation of a 
building code. During the year a map showing sub- 
divided and unsubdivided areas in the township was 
prepared, together with a water resources map and 
an accident map. John S. Ryder is chairman of the 
commission, and John M. Muddeman is consultant. 


Annual Report, Detroit City Plan Commission; This 
report is divided into four sections dealing with 
routine, corrective, constructive, and federal 
emergency. It suggests a depressed roadway running 
east and west across the city in Grand Boulevard, 
now 150 feet wide; a regional park along the Clinton 
and Huron Rivers; and proposes tocomplete a zoning 
ordinance for the city, Detroit being the only large 
city in America without such an ordinance. 


"Five Years 
of State Planning" - The Maryland State Planning 
Commission’ continues its policy of adequately il- 
lustrating its reports. It presents a remarkable 
record of work done when one considers that the 
total State contribution to the entire five years 
of the Commission's activity has been approximate- 
ly $9,000. In an introductory paragraph the Com- 
mission summarizes the activities during that five- 
year period and asks that a more adequate budget 
be provided in orde~ that it may properly carry on 
its work. Francis D. Friedleinis Executive Secre- 
‘tary. 


1937-1938: The two principal sections of this re- 
port deal with water resources and recreation. The 
following statement taken from the report excel- 
lently describes planning: "What is necessary and 
valuable in planning is to trace the ramifying con- 


essential Z nections of the subject under consideration, with 
hat legal © 


ariances) | 


and through the other activities of Vermont life; 
to find as carefully as may be what are today's 


' facts and truths; to evaluate as fairly as possible 


both the good and bad effects: and if recommenda- 
tions are required, to point out the results - 
physical, social, and economic - that logically may 


| be expected to follow from pursuing either the pre- 


Sent course or a suggested alternate." 


PLANNING LEGISLATION 


Adopted 


Arkansas; Land Policy - "It is hereby declared to 
be the policy of the state of Arxansas to provide 
for the development and conservation of the human 
and soil resources of the state; to protect the 
lands owned by the state, and to provide for their 
classification and best use in the interest of the 
future general welfare and agricultural well being 
of the state..." 

The State Land Commissioner is authorized to 
conduct investigations regarding the best use of 
land. He may request the Land Use Committee of the 
State Planning Board to supervise the classifica- 
tion and appraisal of state-owned land, according 
to its most appropriate use, having regard for the 
present and future welfare of the state. Where 
lands are disposed of by return to private owner- 
ship, the deeds shall contain such restrictive 
covenants or restraints on alienation as the Land 
Use Committee of the State Planning Board may deem 
necessary to insure protection and use of the land. 
All coal, oil, gas, and mineral rights shall be re- 
served to the state. 


Tennessee; Community Planning Commission - H.B. 
1026 authorizes the Tennessee State Planning Com- 
mission to create community planning commissions 
for unincorporated communities, to define the boun- 
daries of such regions, and granting to such com 
munity planning commissions full planning, zoning 
and subdivision powers. 


Proposed 


Michigan; Township Zoning - H.B. 42 to amend Act 
302 of the Public Acts of 1937 which provides for 
township zoning. The amendment will permit zoning 
in any organized township having a population of 
2,500 or more contiguous to the boundary of any 
city having a population of 40,000 or more. 


Parkways - S.B. 115 authorizing coun- 
ties of Wayne, Washtenaw, Livingston, Oakland, and 
Macomb by vote to form a metropolitan district to 
be known as the Huron-Clinton metropolitan author- 
ity for the purpose of planning, promoting, and/or 
for acquiring, constructing, owning, developing, 
maintaining and operating, either within or with- 
out their limits, parks and/or limited access high- 
ways, as well as such connecting drives as may be 
deemed necessary or convenient to provide access 
to and between the same. 


Qhio: 
man. 


State Planning, S.B. No. 206 by Mr. Ascher- 
Provides for state planning and research and 
the creation, organization, and powers of a state 
planning and research commission. This bill pro- 
vides that the chairman, to be appointed by the 
governor, shall receive an annual salary of $6,500. 
It also provides that the commission shall have two 
divisions, one entitled "division of planning" and 
the other "division of research." 
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WASHINGTON =From "Five Years of State Planning.” a 
= GC 
URBAN EXPLOSION: TIME EXPOSURE, 186 YEARS. t h 
BLACK MEANS BUILT-ON LAND. ; r 
PERSONALS ALTERNATIVE PLANS FOR NATIONAL AIRWAYS : : 
Governor C. A. Bottolfsen of Idaho has ap- The Civil Aeronautics Authority has submitted) 7 
pointed a new planning board for that state con- to Congress three proposals forasystem of nation- 
sisting of: Otto P. Hoebel, Chairman; Walter C. al airways and airports. The first calls for an B 
Clark, Vice-Chairman; N. V. Sharp; Lynn Crandall; expenditure of $128,990,900, the second §220,900,00E P 
Robert S. Erb. J. D. Wood is Executive Secretary and the third, which would provide "a completely ‘ 
and Consultant. adequate airport development program," would re- . 
quire $435,000,000. The third proposal would pro-| * 
Mr. John M. Picton, formerly with the Hamil- vide for 3,500 airports, such a system placing an} : 
ton County Planning Commission, has accepted the airport within twenty minutes of "every reasonably! é 
positionas Director of the Memphis Traffic Survey. compact population group of as many as 5,200 per- 
sons." 


Miss Elisabeth M. Herlihy has been appointed 
a member of the Boston City Planning Board. 


We announce with deep regret the death on Feb- 
ruary 18, 1939, of Mr. R. P. Van Zandt, chairman 
of the planning board of the town of Irondequoit, 
New York. 


ORDINANCE OF INTEREST TO PLANNERS 


Zoning; Solano County Planning Commission zoning 
ordinance for a portion of Vallejo Towmship. Ef- 
fective February 28. Interesting items are: a pro- 
vision that duplexes in the Districts "A-1" and 
"A-2" will not be allowed unless there is provided 
50 per cent more lot area than is required for one- 
family dwellings. 


MUNICIPAL PARKING LOTS 


New Brunswick, New Jersey, has established two 
free municipal parking areas. One for 75 cars is 
in the rear of the city hall. The other, obtained 
through foreclosure of tax liens, holds 150 cars. 
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For the first time airports are separated in-| 
to four classes; the first with runway lengths off 
1,590 feet, second 2,500, third 3,500 and fourth 
4,500. There is not at the present time a single) 
airport in the United States which qualifies for] 
the highest class, so the report states. 

It is pointed out ina summary statement issu- 
ed by the CAA that "there has been some examination! 
of the general influence of civil aviation on thef 
national economy (‘economic justification' of any 
airport system). The conclusion is reached that | 
"there are too many unknowns inthe equation for it) 
to be taken directly to a conclusion." 

The CAA "recommendations" favor federal con-/ 
tributions to particular airport projects, contin fl 
gent upon such factors as support by the states of | | 
coordinated programs, policies with respect to pro- ji 
tective approaches to airports (planning and zon- 
ing). Prior consideration to the needs of major | 
air routes and national defense considerations is 
urged. Among further recommendations it is stated 
that plans for location and development of any 
federal-aid airport should be subject to federal 
approval, 
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lengths of _ an extension exception and variance. 


' Cision of the Board of Appeals. 


PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


' Extension of Apartment House District Into a Resi- 
' dence 


"A" District by Means of Action of Board of 
Appeals tn an Appeal Case: 
Vv 

QC s © } j) O22 & 


Back 


- {in 1929 one Colley purchased anentire block, namely 


Block J, in Cherokee Park Subdivision, then outside 
the limits of the City of Nashville, for the purpose 
of erecting an apartment building thereon, and the 
deed and subdivision plat contained a provision 
that the block could be used for that purpose. The 
neighboring blocks in the subdivision were limited 
to residences. Later the subdivision was annexed 
to the city and the city enacted a zoning ordinance 
under which four of the lots in this Block J were 
placed in residence "C," the apartment house zone, 
and four of them in residence "A." 

Thereafter Colley applied for a permit for an 
apartment building which extended into the resi- 
dence "A" district, and, when the permit was refused, 
he appealed to the Board of Zoning Appeals, which 


' ruled in his favor and granted him a permit for the 


apartment building in accordance with his desires. 
A portion of the apartment building and all the ga- 
rages would lie within the residence "A" zone. 

The zoning ordinance authorized the Zoning 
Board of Appeals to "permit the extension of a pro- 
posed building or use into a more restricted dis- 
trict under such conditions as will safeguard the 
character of the more restricted district"; but ap-— 
parently placed no limit upon the extent of any such 
extension nor any standards to be applied. The or- 
dinance also contained the customary practical dif- 
ficulties and unnecessary hardship variance para- 
graph. 

The Board of Appeals treated the case as both 
So far as ap- 
pears from the Court's opinion, the Board imposed 
no conditions, but information obtained elsewhere 
indicates that there was some agreement as regards 
appearance and location of buildings. The only 
practical difficulty which the Board of Appeals 
found to exist was neither more nor less than the 
fact that Mr. Colley had bought the block to put an 
apartment thereon and the block had been so platted. 
There was nothing to show that the subdivision had 
ever received any official approval. 

The Court refused to reverse or modify the de- 
Obviously what the 
Board of Appeals did was to extend the residence 
"C" zone to new boundaries, something which has al- 


_ Ways been considered and should always be considered 


to be an amendment and therefore not within the 
legitimate scope of the jurisdiction of a board of 
appeals, 

This question of the dividing line between ex- 
ceptions, variances and amendments was not raised 
or discussed by the Court in its opinion. Just why 
the amendment route was not used does not appear 
from the Court's opinion; but according to informa- 


tion obtained elsewhere, it seems that the 20 per 
cent neighborhood protest provision provided in the 
statute prevented the enactment of an amendment. 

The zoning statute contained a provision au- 
thorizing the city council to create an administra- 
tive board with power to hear and determine appeals 
from a refusal of building permits and power to ad- 
minister the ordinance. Surely, however, the power 
to administer means the power to administer the or- 
dinance as it is written, and the power to deter- 
mine appeals surely ought not be construed as au- 
thorizing what is in effect an amendment of an or- 
dinance. Here again these questions were not rais- 
ed or discussed by the Court. 

The Board of Appeals actually authorized the 
requirements of the ordinance regarding family den- 
sity, the area devoted to garages and the relative 
amounts of built-upon and open spaces in residence 
"C" districts to be violated by very substantial 
percentages; as, for instance, authorizing a 56- 
family apartment though the maximum under the or- 
dinance was 43, and 31,279 square feet of area for 
the layout, though the ordinance required 34,500. 
This feature of the Board's action was not even 
mentioned in the Court's opinion. 

The Planning Commission was also the Board of 
Appeals; and there is therefore disclosed a case in 
which a planning commission itself felt under pres- 
sure to depart from both the zone map and the den- 
sity and open space requirements of the ordinance. 

The question of the constitutionality of the 
statute and ordinance as interpreted by the court 
was not raised or discussed; which may have been 
due to the fact that the action was a common law 
certiorari in which it is often held that questions 
of jurisdiction only and not questions of validity 
may be determined. This question was also not dis- 
cussed by the court; but the language of the opinion 
may be construed as limiting the adjudication to 
the question of the jurisdiction of the Board of 
Appeals without passing upon the validity of its 
decision. 

Whatever the merits of the final result, on 
the important and difficult question of the appro- 
priate jurisdiction of a board of appeals, the 
Court's opinion is unfortunate. 


Zoning and Private Restrictions: 


Magnolia Petroleum Company v. Drauver, Supreme 


d and di Vv omb 
fe) of 4 
120 Southwestern (2d) 1024. Each of these cases 


was for the enforcement of private residential re- 
strictions against a proposed violation of such re- 
strictions by a commercial use. Each of them turned 
mainly on the law relating to private restrictions, 
with the zoning question relatively incidental. 
Each affirmed the principle that the zoning ordin- 
ance could not impair the continued effectiveness. 
of the private restrictions. 

In the Oklahoma case the court found that the 
district had actually become commercial in charac- 
ter and treated the zoning as one piece of evidence 
of that fact and refused to enforce the restriction. 
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BOOKS, PAMPHLETS AND REPORTS 


CITY PLANNING: WHY AND HOW. Harold MacLean Lewis. 
Longmans, Green and Co., New York. 1939. 257pp. 
plans, diagrams. $2.50. (From the Preface: "This 
book is neither a technical treatise nor a text- 
book for students of city planning. It is an at- 
temot to set forth in simple language the need and 
advantages of planning for the future growth or 
change ina municipality. It is arranged in two 
parts, the first of which takes yp the ‘'whys' of 
city planning, necessarily including a brief sum- 
mary of the development and growth of the planning 
movement... The second part treats with the 
"hows! of city planning; thatis, the procedure that 
should be adopted in order to meet the problems and 
to reach the objectives brought out in the first 
part.") 


EAST MIDTOWN DISTRICT PRELIMINARY REPORT ON PLAN- 
NING. Prepared by Holden, McLaughlin & Associates, 
Consulting Architects, 670 Fifth Avenue, New York 
City. Available from East Midtown Planning Asso- 
ciation, 312 East 30th Street, New York City. Jan- 
uary 1939. 19pp.plano. $1.00. (An exceedingly 
interesting report for the replanning of that sec- 
tion of New York which lies between 14th Street and 
42nd Street, east of Fourth Avenue. Emphasis is 
placed upon the need for proper planning, anda 
preliminary proposal for the arrangement of the 
area by function is submitted.) 


TRAINING TRAFFIC ENGINEERS; Origins and Functions 
of the Bureau for Street Traffic Research, Yale 
University. Reprinted from Yale Scientific Maga- 
zine, Winter Issue, 1939. 8pp.,chart,maps. (We 
are pleased to note that additional instruction in 
planning is now being given by the Bureau. This 
article also points out the difference between plan- 
ning and traffic engineering, and the relationships 
which should be established between traffic engin- 
eers and planning departments.) 


ON PLANNING. Herman Finer. In Local Government 
Finance, 1, Buckingham Place, Westminster, S.W.1l., 
England. January 1939, pp.26-30; February 1939, 
pp.63-71. 


URBAN GOVERNMENT. Volume I of the Supplementary 
Report of the Urbanism Committee to the National 
Resources Committee. Government Printing Office, 
Washington, D. C. 1939. 50%. 302pp.maps,tables, 
charts. 


PROGRESS REPORT 1938; Statement of the Advisory 
Committee. National Resources Committee, Charles 
W. Eliot, 2d, Executive Officer. Government Print- 
ing Office, Washington, D. C. 1939. 154. Slop. 
graphs,maps. 


DETERMINATION OF INTER-STATE MIGRATION FROM U. S. 
CENSUS DATA. V. B. Stanbery, Executive Secretary, 
Oregon State Planning Board, 811 Spalding Build- 
ing, Portland. February 1959. l2pp.mimeo,charts. 
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PROCEEDINGS OF THE SECOND ANNUAL CONFERENCE OF my. 
NICIPAL PLANNING BOARDS IN ESSEX COUNTY; Marlbor 
Inn, Montclair, New Jersey, November 16, 1938, 
Joint Council of Municipal Planning Boards in Esse; 
County, 647 Bloomfield Avenue, Montclair, N.J,;f 
Andre M. Faure, Secretary-Treasurer. 1939. 54pp, 






mimeo. $1.00. (The three principal topics dis. 
cussed were Master Plan, Zoning, and Subdivisioy 
Control. The proceedings contain an interestin) 


discussion dealing with the regulation of ro 
houses, or group houses, under zoning.) 


TC 
} 
THE MASTER PLAN OF SANTA BARBARA COUNTY, ROADS AND 
HIGHWAYS. Santa Barbara County Planning Commis-) 
sion, Court House, Santa Barbara; Wallace C. Pen-f V 
field, Engineer-Secretary. November 15, 1938, 
34pp.maps,charts. $2.90. - 


PARKING STUDY IN MILWAUKEE'S CENTRAL BUSINESS DIS- 
TRICT. Board of Public Land Commissioners, Mil- 
waukee; Charles B. Bennett, City Planner. 1938, 





THE DEVELOPMENT OF PLANNING AND ZONING IN INDIANA, 
Professor Frank E. Horack, Jr., School of Law) . 
Indiana University. State Planning Board of In- 
diana, 237 North Pennsylvania Street, Indianapolis, 
Indiana; L. F. Moorman, Director. January 1939, 
l4pp. 


NON-CONFORMING USE AND THE CITY PLAN. Paul Opper- 
man. In The Journal of Land & Public Utility Eco- 
nomics, Northwestern University, School of Com 
merce, 337 East Chicago Avenue, Chicago, Illinois. 





February 1939. pp.94-96. $1.25 per copy. : 
FINALITY OF ZONING VARIANCE DETERMINATIONS, Harolé| = 
P. Huls. In Legal Notes on Local Government, 10 Sth 
Washington Square East, New York. January 1939.9 ~ 
pp.209-212. I pa 
DIGEST OF ZONING ORDINANCE, San Diego, California.» i 


City Planning Commission. January 1939. 1llpp. th 


MUNICIPAL PARKS AND PLAYGROUNDS IN ILLINOIS. H.1.m 


Kellogg. Illinois State Planning Commission, Chi- " 
cago. August 1938. 28pp,illus.,charts. (The result} - 
of a study of recreational facilities in 471 cor Or 
munities in Illinois with pooulations of 500 or a 


more.) 


MORTGAGE STaTUS OF FARM LaND IN SOUTH DAKOTA. Souttie © 
Dakota State Planning Board, Brookings; T. Hillard 
Cox, Consultant. January 1939. 7lpp., plano.maps,™® +, 
tables. 


THE MANAGEMENT OF MUNICIPAL PUBLIC WOKXS. Donald 
C. Stone, Executive Director. Public Administra-§ ,. 
tion Service, 1313 East 60th Street, Chicago,® ;; 
Iliinois. 1939. 344pp.tables,charts,apvendices. @ q; 
#3.75. (Contains a chapter on public works plan-® ,., 
ning and budgeting which includes a discussion of 
the master plan, the official city map, zoning, 
land subdivision, slum clearance and housing, 4% 
the relationship between public works and planning 

agencies.) 













